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DEPLTY
MARK R. MCDONALD (BAR NO. 137001)
MORRISON & FOERSTER ur
555 West Fifth Street
Sulte 3500
Los Angeles, Californla 90013-1024
Telephone: (213) 892-5200

Attorneys for Defendant
HERBALIFE INTERNATIONAL OF AMERICA, INC.

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
JASON MCDOWELL,
c00-20112
Plaintiff, No!
V. NOTICE OF REMOVAL OF ACTION UNDER
28 U.S.C. §1446(B) (DIVERSITY)
?pngAUFE INTERNATIONAL OF AMERICA,
Defendant,

TO PLAINTIFF JASON MCDOWELL, HIS ATTORNEY OF RECORD AND TO THE
UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF WASHINGTON:

PLEASE TAKE NOTICE that Defendant Herballfe International of America, Inc.
(“Herbalife™), hereby removes to this Court the state court action described below,

NOTICE OF REMOVAL OF ACTION -1
Jarseson Banerrr Strms & Lomeawb, B 1L L
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pursuant to 28 U.S.C. §§ 1441 and 1446. This Court has original jurisdiction pursuant to
28 U.S.C, § 1332,

PLEASE TAKE FURTHER NOTICE that a true and correct copy of this Notice of
Relmoval Under 28 U.S.C. §1446(b) (Diversity) Is belng served and filed promptly with the
Clerk of the Superior Court of the State of Washington for King County as an Exhibit to the
Notice of Removal of Action to Federal Court belng filed in that court.

PROCEDURAL FACTS

1. On October 30, 2000, an action was commenced in the Superior Court of the
State of Washington in the County of King, entiled 4SOV MCOOWELL, Plaintii; vs.
HERBALIFE INTERNATIONAL OF AMERICE, INC., Defenaants, as Case Number 00-2-
27773-3SEA. A copy of the complaint Is attached hereto as “Exhibit A.”

2. Herbalife was served with the summons and complaint on November 1, 2000.
A copy of the summons, showling the date of service, Is attached hereto as "Exhibit B” as
required by 28 U.S.C. § 1446 (a).

3.  This Nofice of Removal Is filed within thirty days after recelipt by Defendants
of the Inltial pleading and summons, as required by 28 U.S.C. § 1446(b).

4. No other process, pleadings or orders have been served on Herbalife In this
action.

5. A copy of this Notice of Removal Is belng served upon counsel for Plaintiff,
James D, Nelson, 800 Financlal Center, 1215 Fourth Avenue, Seattle, Washington, 98161-
1090.

DIVERSITY JURISDICTION
A.  COMPLETE DIVERSITY EXISTS

6. Plaintiff Jason McDowell has alleged he resides In the Stabte of Washington.

See Complaint, 9 1, Exhibit A hereto. Herbalife was at the time the Complalnt was filed,

NOTICE OF REMOVAL OF ACTION -2
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and at all relevant times has been, Incorporated under the laws of the State of Callfornia,
and has Its principal place of business In Californla. There Is, therefore, complete diversity

between the partles.

B.  AMOUNT IN CONTRQVERSY EXCEEDS $75,000

7. Although Plaintiff has falled to Indlcate In his Complalnt the amount of
damages sought, Herballfe has a good faith belief Plaintiff seeks more than $75,000 in this
action because he has Informed Herbalife that, as a result of its alleged breach of contract,

he has Incurred damages of several hundred thousand dollars per year for several years

Dated: November __, 2000

NOTICE OF REMOVAL OF ACTION -3

S1467042300215591 Vi HCY

%APE%ON BABBITT STITES & LOMBARD,

- Jameden, WSBA #05676
"Durbln, WSBA #29321

MORRISON & FOERSTER. LLP
Mark R. McDonald, CSBA 137001
655 West Fifth Street, Ste. 3500
Los Angeles, CA 90013-1024
Telephone: (213) 892-5200
Fax: (213) 892-5454

Attorneys for Defendant
HERBALIFE INTERNATIONAL
OF AMERICA, INC.
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PROOF OF SERVICE

I Valerle Cheetham, declare as follows:

I am a legal secretary with the law firm of Jameson Babbitt Stites &
Lombard, P.L.L.C., over the age of 18 years, a resident of the state of
Washington, and not a party to this lawsuit.

I further declare that on the ___ day of November, 2000, I deposited
with ABC Legal Messenger Service for office service upon attorneys for
lalntiff a copy of (1) this Notice of Removal of Action Under 28 U.S.C.
%1446(8?, (2) a capy of Notice of Defendant’s Filing of Notice to Remove
ivil Actlon to Federal Court, and (3) a copy of Notice to Adverse Party of
Removal to Federal Court at their address below:

James D. Neison Attorneys for Plaintiff
Betts, Patterson & Mines JASON MCDOWELL
800 Financlal Center

1215 Fourth Avenue

Seattle, Washington 98161-1090

I declare under penaltg of perjury under the laws of the State of
Washington and the United States that the above Is true and correct.

DATED: November 29, 2000, at Seattle, Washington.
_ Yatrneer (hettbmmme

Valerie Cheetham

NOTICE OF REMOVAL OF ACTION - 4
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. SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
7
JASON MCDOWELL,
: Plantiff, NO. 00-2.27773-3SEA
? vs, AMENDED COMPLAINT
:? m%EEmmcfmmmmL OF ' '
12 Defendant
13
COMES NOW plaintiff Jason McDowell, and for claims against defendant Herbalife
:: International of America, Inc., alleges as follows
! Plaintiff Jason McDowell (“McDowell”) resides at 4710 East Mercer Way,
:: Marcer Island, King County, Washington
2 On information and belief, defendant Herbalife International of America, Inc
h (“Herbalife™) is a Delaware corporation having its principal place of business at 9800 South
b Cienegz Boulevard, Los Angeles, California
Z:] 3. Pursuant to RCW 4.28,185, Hacbalifa is subject ta suir in tha State of
2 Washington because Herbalife doas business in the State of Washington and this suit arises
23 out of Herbalife's business in the State of Washington.
4, Pursuyant 1o RCW 4,12.025, venue is appropriate in King County, Washingtan
: because Herbalife ransacts business in King County, Washington.
BETTS
S PATTERSON
AMENDED COMPLAINT -1~ B0 Braneal Conter
s -
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1 5. Pursuant 1o KCLR 82, this case must be heard at Seagtle because McDowell
resides in the City of Mercer Island.

6, Hersbalife sells weight-management, nutritional, and personal care products.
Herbalife sells its products exclusively through independent Herbalife distributors.

7, Herbalife is & netwaork marketing compsany, meaning that an Herbalife
distributor may multiply his or her earnings by sponsoring additions] Herbalife distnbutors

from whose sales he or she 2lso earns commissions, Amway is an example of a network

o =~ O i A W M

marketing conpany.
8 McDowell became an Hecbalife distributor in approximarely 1988, McDaowell

L!=]

10 || signed an Application for Distributorship, whuch Herbalife sccepted. ‘The parties’ contract
11 incorporated the then-applicable Herbalife Rules of Conduct & Distributor Policies.

12 9. Under Rule 4-A, an Individual is limited to one distcibutorship under one

13 sponsor., Under Rule 7-E, a distributor who resigns or whose distributorship is terminated
14 must wait one year before becoming a distributor again undes another sponsor  (As of April
15 1995, the waiting period was two years.) Under Rule 11-C, a distributor who wishes to

18 change sponsors must obtain the consent of his ongingl sponsor, his royalty-receiving “up

1?7 line™ distributors, and Herbalife,

18 10 In approximately January 1993, Anthony Poweli becamte 2n Herbalife
19 || distributor in the McDowaell distributership
20 11.  Inapproximately April 1995, Herbalife allowad Powell to change Herbalife

21 sponsors. Powell did not wait two years before becoming a distributor again under another
22 || sponsor Herbalife and Powell did not obtain McDowell's consent 1o this change of sponsors.
23 | Similarly, Herbalife and Powell did not ohtain Powell's other royalty-receiving “up line™

24 distributors' coasent to this change of sponsors,

25

PATTERSON
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AMENDED COMPLAINT v2= ls:l'mntut Cenber

TTI4A101005 { 131631y ;ﬂi:“\::.d?mcn PFLEION

By y WAN Al




FROM HORRISON & GasaaoRe @ TSE Documenirl. §ig ﬂm@mmma 4bem52710 P 6

1 12, McDowell was working in Europe when Powell changed sponsors. Upon

2 returning from Europe i approximately 1997, McDowell heard 2 rumor that Powell had

3 changed sponsors and contacted Herbalife In respoase, Herbalife's representatives

4 repeatediy assured McDowell that Herbalife knew nothing about the matter. McDowell

8 persisted, Finally, on August 25, 1999, Herbalife admirted that Herbalife had allowed Powell
6 to change sponsors in 1995.

7 13.  Byallowing Powell to change sponsars in violation of its own Rules of

8 Conduct & Distributor Policies, Herbalife breached its contract with McDowell

9 14, By failing to tell McDowell the truth in response to his repeated inquiries,
10 Herbalifa actively concealed its breach from McDqwell. ]
11 15 MeDowell has been and continues 1o be proximately and substantially

12 damsged by Herbalife's breach of contract in an amount to be proven at the time of trial

13 herean

14 WHEREFORE, having stared claims against Herbalife, McDowell respectfully prays
5 as follows,

18 1 To bave and recover a money judgment against Herbalife in an amoumnt 10 be
17 proven at the time of trial herein;

18 2 To have an recover his costs of suit, including a reasonable asttormeys' fee;

*9 3. To have his pleadings amended to conform to the proof offered at the time of

20 tnal herein; and

21
22
24
24
25
PATTERSON
AMENDED COMPLAINT 3. gmg PS.
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1 4. For such finther favorable relief as the Caurt deems just and appropriate
2 DATED this 3O%hy of October, 2000,
3 BETTS, PATTERSON & MINES, P.S.
4
5
6 D Ndso A#11134
, for Plaintiff Jason McDowell
8
8
10
11
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Honorable Linda Lau

SUPERIOR COQURT OF WASHINGTON FOR KING COUNTY

JASON MCDOWELL,
Plainmiff, NO. 00-2-27773-38EA
vs SUMMONS
HERBALIFE INTERNATIONAL OF
AMERICA, INC,,
Defendant

TQ. Herbalife International of America, Inc

A lawsuit has beea started against you in the above-entitted court by the above-named
plaintiff PlaintifPs claim is stated in the wﬂﬁen complaint, & copy of which is served upon
you with this summons

In order 1o defend against this lawsuit, you must respond to the complaint by stating
your defense in writing, and serve a copy upon the undersigned attorney for the plamntiff
within 60 days after the service of this summons, excluding the day of service, or a default
judgment may be entered against you without notice A default judgment entitles plasntiff to
what he asks for because you have not responded If you serve a notice of appearance on the

undersigned attorney, you are entitled to notice before a default judgment may be entered

BETTS
S PATTERSON
& MINES, rs
SUMMONS -1- o Fsancis] Comer
POIRNLOT0 | 710082 D00} 1218 Fearth Avenue

Seatile, Washunrion #161 1090
(204) 202-0950
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You may demand that plawitiff file this lawsuit with the court If you do so, the

]

demand must be in weting and must be served upon the person signing this summons Within

2
3 4 days after you serve the demand, the plaintiff must fite this fawsuit with the cour, or the
4 service on you of this summons and complaint will be vaid
5 If you wish to seek the advice of an sttorney in this matter, you should do so promptly
8 so that your written response, if any, may be served on time.
7 This summons is issued pursuant to CR 4 of the Superior Court Civil Rules of the
8 State of Washington,
9 DATED this 27 Yy of October, 2000,

10 BETTS, PATTERSON & MINES, .S,

11

esD Nelson, #11134

1 rneys for Plaintiff Jason McDowell
14
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CT System

TO: ROBERT A SANDLER General Counsel
HERBALIFE INTERNATIGNAL, INC
1800 CENTURY PARK EAST
CENTURY CITY, CA BgOET-1501

RE:  PROGESS SERVED IN CALIFORNIA

Service of Process Transmittal Form
Lox Angeles, Callfornia

11R12060
Via Faderal Express (and Day)
RECE; VED
NOV v 2908
LesAL DEPAHTMENT

FOR HERBALIFE INTERNATIONAL OF AMERICA, ING, Dometihe Btate: Ca

ENCLDEED ANE COMES OF LEQAL PROCIILA NEGEATD KY THE STATYTOXY AQENT OF THE ABOVE COMPANT AS FALONT:

Jusen MeDowel vy Herbafife Internatenal of America, inc,

1 TITLE OF ACTION:
2 POCUMENTI] SERVED" Summons, Amendad comrpmcaehhmmnmm Cass Assignment
Desgraton, Order, Pitf's First Requests for Praduston, Exhtbits
4, COURT: Supsiior Cowt of Washington for King County
Case Numnbar 0022777T333EA
&, NATURE OF ACTION: Amended Camplent for aleged breqth of contract, elo.
5. O WTNOM FROGETS WAS SERVED- CT Corporation System, Loa Angalas, Oaiiforrua
K. DATH AND MOUR OF SEXVCE By Procesy sarver on 11/01/2000 at 13,10
T, APTEARMNGE OR ANIWER DUE. Whhn 6¢ diys
0 ATTORNEY Y)Y Jamap D, Nelson
Bre'tx, Paitarson 4 Mg, 7 O,
(209) 292-3540
800 Financiaf Certer
1216 F ourth Avenud
Sextlie, WA 881811080
B REMARNS:

fnlarrniben Incaiieg b this TAALmte form i Ncanied fer & T Conomntun System g meond Keeping
Irformaiar soes ot cxnelaste n legel comisn w0 b 0 085S &f getion, e EMLLE] of diMmeges, e wrases cale, or v sdamneton thal
romhm DY SPprepnae gl

Biw trspas, Thiy

aen by SDMned Trem s dasumanis Unptragivas TV pavcRie for

HONED &T Corperation System
FER Jare J. Keprlas /S
ADDRESs  B18 West Spyenth Syt
Los Angeiss, CA 50017
SoP WS 000327729
putpotes oy pnd io permd muick dersane

T dogumans ang 17 Sng i



