
Case 2:00-cv-0~ 1-TSZ ~e~] ~,_11/21~10 Page1 ofll

1
.,1AHESON BABBITI" STERES & LOMBARD, P.LLC.

2 HENRY C..1AHESON, WSBA #05676
SEAN T. DURBIN, WSBA #29321

3 999 Third Avenue, Suite 1900
SeaUJe, WA 98104-.400!

4 Telephone: (206) 292-1994 NOV 2 9 2000 ZG
Fax: (206) 292-1995

6 MARK P. MCDONALD (BAR NO. 137001)
HORPISON & FOERSTER~

7 555 West: Firth Stre~
Sull:e 3500

8 Los Angel.es. California 90013-1024
Te ephone. (213) 892-5200

9
Attorneys for Defendant:

10 HERBAL]FE INTERNATIONAL OF AHER[CA, [NC,

11

12

13 UNITED STATES D[STR!CT COURT
WESTERN D.L~I’R!CT OF WASHINGTON

14 AT SBA’TI’LE

t5 JASON MCDOWEII,

16 Plaintiff, NoG00-2011 
17 V. NOTICE OF REMOVAL OF ACTION UNDER

28 U.S.C. §1446(B) (DWERST[Y)
I8 HERBAITFE INTERNATIONAL OF AMERICA,

iNC.,
19

Defendant:.
2O

22 TO PLAINTIFF .I~SON MCDOWELL, HIS ATTORNEY OF RECORD AND TO THE

23 UNITED STATES DLRTR]CT COURT FOR THE WESTERN DISTRICT OF WASHINGTON:

24 PLFJ~SE TAKE NOTICE that Defendant Herballfe International of America, Inc.

25 ("Herbalife"), hereby removes to ths Court the sta~e court acUon described below,

26
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! pursuant to 28 U.S.C. §§ !~H1 and 1446. This Court has original jurisdiction pursuant to

2 28 U.S.C. § 1332.

3 PLEASE TAI~ FURTHER NOTICE that a tnJe and correct copy of this Notice of

4 R~mova] Under 28 U.S.C, §1446(b) (Dlvarsrty) Is being sewed and filed promptly w~th the

5 ¢lerkoftheSupedorcourtoftheStal~ofWashingtonforl~ngCountyasanExhlblttethe

6 Notice of Removal of Action to Federal Court being filed in that court.

8 1. On October 30, 2000, an action was commenced in the Superior Court of the

9 State of Washington In the County of IQng, entitled .IA.,CONI’fCDOI.f/ELL,,

10 HERg4L[FE.6t’7"ERN4TI’O.4~. OFAN’ERi"~_A, INC,,, De~ndan~ as Case Number 00-2-

! ! 27773-3SEA. A copy of the complaint Is attached hereto as ~Exhlbit A."

12 2. Herballfe was served with the summons and complaint on November 1, 2000.

13 A copy of the summons, showing the date of service, Is attached hereto as "Exhibit B" as

I4 requ=red by 28 U.S.C. § 1446 (a).

lS 3. Th~s Notice of Removal Is filed wi~ln thlrb/days a~er receipt by Defendants

16 of the Initial pleading and summons, as required by 28 U,S,C. § 1~16(b).

t? 4. No other procesS, pleadings or orders have been served on Herballfe In th~s

18 action,

19 5. A copy of this Notice of Removal Is being served upon counsel for Plaintiff,

20 .lames D. Nelson, 800 Rnanclal Center, 1215 Fourth Avenue, Seattle, Washington, 98161-

2t 1090.

23 A.

24 6. Plalntiff.lason HcDowell has alleged he resides In the Stat~ of washington.

25 ~.~-eecomplamt,¶l,ExhibltAhereto. Herballfe was at the time the Complalnt was flled,

26
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t and at all relevant times has been, Incorporated under the laws of the State of" California,

2 and has Its principal place of business In California. There Is, therefore, complete diversity

3 between the parties.

4 B. AHOUNT IN CONTROVERSY EXCEEDS $75.000

5 7. Although Plaintiff has ~lled to Indicate In his Complaint the amount of

6 damages sought, Herballfo has a good faith belief Plaintiff seeks more than $75,000 in t~fs

? ac~on because he has Informed Herballfe that, as a result of its alleged breach of contract,

8 he has Incurred damages of several hundred thousand dollars per year for several years

Dated: November__, 2000
10

3ANESON BABBITT STITES & LOHBARD,
11 P,L.LC.

12

13

14 . Durbln,

HORR~SON & FOERSTER L!P
Hark R. NcDonald, CSBA 137001
555 West FiRh Street, Ste, 3500

1"/ Los Angeles, CA 90013-1024
Telephone: (213) 892-5200

18 Fax: (213) 892-5454

Attorneys for Defendant
20 HERBALIFE INTERNATIONAL

OF AHER!CA, INC.
21

22

23

24

26
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1 PROOF OF SERVICE
2

3 I Valerle Cheetham, declare as follows:

4 ! am a legal secretary w~th the law firm of .lameson Babbitt Stltes &
Lombard, P.L.L.C., over the age of 18 years, a resident of the state of

5 Washington, and not a party to this lawsuit.

6 I further declare that on the    day of November, 2000, I deposited
with ABC Legal Messenger Service f-~F-offlce service upon attorneys for

7 plaintiff a copy of (1) this Notice of Removal of Action Under 28 U.S.C.
§:IA46(B), (2)a copy of Notice of Defendant’s Filing of Notice to Remove

8 Civil Action to Federal Court, and (3) a copy of Notice to Adverse Party of
Removal to Federal Court at their address below:

to 3ames D. Nelson Attorneys for Plaintiff
Betts, Patterson & Nines 3ASON NCDOWELL

11 800 FIr~anclal Center
12t5 Fourth Avenue

12 Seattle, Washington 98161-Z090

13 I declare under penalty of perjury under the laws of the State of
Washington and the United States that the above Is true and correct.

14
DATED: November ~9", 2000, at Seattle, Washington.

Valer~e Cheetham
17

19

20

21

2~

24

25

NOTICE OI~ REMOVAL OF ACTION - 4



8

9
vs.                         ~ CO~

CO~S ~0W p[~ff~n ~Do~, a~ for cl~ms ~ d~ He.able

~S
Pl~ntiff1~n M~II ~’M~owell") ~id~ at 4710 ~t M~r Way,

10
Mer~ Island. ~ County, Was~on

2     On mfo~ion ~ ~ie~ d~t H~alife
~8

19

20
3.    ~t tO ~W 4.28.185, H~i~ ~ ~bj~ ~o ~h ~ t~ S~e of

out of He~bslife’s busine=s in ~e St~ of W~hin~on.

4.    ~r~t t0 R~ 4,12.0~. venue [s
24

b~ H~rb~llf¢ ~=s busin~s in ~n$ Count. W~on.

~ED CO~L~ - I - ~ ~ ~r



dJs~zbut~ ~y ~kiply ~S or h~ ~ by sp~sodng ~dizio~ H~i~e di~nbuto~

~ ~ inco~or~ ~ t~-~plic~l¢ H~dif¢ Ru[~ of Co.~ct & Di~butor Policles.

12 9. Und~ Rule 4-~ ~ l~du~ is limit~ to one d~buzor~zp under one

~4 m~ walt on~

15 199~. the ~iting p~ ~ ~0 y~) Und~ ~ l 1~, a diszd~tor who ~sh~ to

~ ~g¢ spo~ must ob~n tee c~n~ o~his on~n~ ~or, h~ royaity-~cm~ng ’~p

10 ~ approximately Janu~ 1993, ~h0ny Po~lI he.me an Herbalife

21 spo.~, Pow~l di~ n~ w~it t~ y~ ~fore ~oming a ~i~buto~ ~n under ~oth~

~2 spoor Her~life ~d Powdl did not obt~n Mc~[l’s ~n~nt zo t~s ch~ge ofspon~rs.

23 Similuly, Herb~ife ~d Po~l did nat ob~n Powelrs ot~ royalty-receiving ~p line"

PA  ON



1 ! 2. Me.Dowell was world~8 in Europe when Powell rd~mged ~poltsor.s. Upon

2 returning from Europe m approximately 1997, McDoweIl heard a rumor that Powell had

3 eamngerl sponsors ~.~ ¢ort~.~ed Hetheli.ct I~ raspntlst, HeCoaltfe’s reI~esent~five~

4 repeatedly assured Mr.,Dowell that Het’oallfe Imew nothing about the rmtt~*.

7 13. By allswing PowePl to �~ spottsar~ in violation of its own Rules of

9 14, By fitilin$ to till Me~D~tell the ttx~ itt response to [~s r~ted inqt~’ias,

"i0 Herb=qfe aOaveiy ~once, a.|ed its brea~ ~om M=DQwe|I.

11 IS    McDowell has be~n and confinuea to be pro~dma~dy and ~ubst~n~ially

12 danl~8ed by Herbalife’s brea~h of~OOt~-t in an amount to be proven ~t the time oftrlal

1;3 hereto

~4 ~P,.EFOP~ h~vln~ stazed olaim~ against Herbalife, McDow’eII respe*t fi,tl|y prays

1.5 as fotlow~.

18 1 To bare and recover a money jttdgment ag~i0st Hed~life m an amount to be

17 proven at the time or" tHa| herein;

~ 2 To have a~ r~cover his c.o~s of suit, in¢ludln~ a reasonable attorneys’ fee;

ḡ, 3. To have his pleadings amended to ¢oufurm to ~e proof otfered at the time of

~O ’ tn~ hereln~ and

2�

2S

PATTEP, SON
AMENDED COM~LAI’NT                    - 3 -



3 ~S, PARSON & ~, P.S.

A~ ~r Pi~n6ffl~on ~
7

~8

PA~N
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Honorable Linda Lau

SUPERJOR COURT OF WA~I.mgGTON FOR KING COUNTY

JASON MCD0WELL,

P|~n~ NO. 80-2~27T~3-3SF.A

vs SUMMONS

HERB .aJ_n~E INTERNATIONAL OF
AME~CA, £~C.,

TO. Helo~e Imer~afionel

A la~uit has b~n s~a~ed ~a~n.st you ~n the a~ove-ent|tled cou~ by ~� abOv~-.amed

In order to deieend against tht$ lswsult, you mu~t reSpond to the complaint by ~ating

your def’en~e in writing, ~nd serve a copy upon the undersigned attorney fur the plaintiff

within 60 days after the setwice of’thls tmmmons, excluding the day of service, or a de&ult

judgment may be ~ntered against you without notice A defattlt judgment entit[es plaintiff to

what he ask~ fur because you have not responded If you ~ewe a notlce of app~trance on the

undersigned attorney, you ~t~ eatttled to notice befor~ a def~it.iudgm~nt may be entered

PAITI SON
SUMMONS - 1 -
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¯ 1,10V 2B. 2000 4:2DP!~ R~,,’~.~’5 PATTERSON        Filed 11/2A_

¯
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1 You n~y d~m~nd Ihat plaintiff file th{s lawsuit w{th the cour~ If you do so, the

2 d~d must be in ~t~B ~ud mu~ be s¢~ u~n ~� p~n s~ng ~s summons Wizen

6 so [b~ your ~tt~ ~pons~ lf~y, may by s~ ~ time.

7 This summons is i~ p~t to CR 4 ofth~ ~ot ~u~ Civil ~1~ of ths

8 S~ of W~h{n~on.

13                                  ~m~ for Plaint~]~o~ M~ow~ll

~6

~7

25

PA N



~eRS~.U’E~NTE~’no~,~ l~                                  RE~C=LIVF_.D
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